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DECLARATION TO OVERCOME A CITED PUBLICATION 
UNDER 37 CJ.It§ 1.131 

1 -me person making this declaration is Randall BAIRD, representative inventor 
of U.S. Patent Application Scr. No. 09/409,922 application) we reference in more del^d 



above 

2 



, m examiner rejects certain claims of the '922 patent application under 35 
U S C §"l03(a) as being unpatentable in view U.S. Patent No. 6,791,971 to Osman et al and 
publicationtitledSignalingBackhaulProtocoUETFMernetDraft,byA.erb^^ 

3 Osman claims priority fiom provisional application 60/123 filed on 
March 10, 1999, which is the effective filing date of the reference. Auerbaeh has a 
publication date of February 25, 1999. 

4 We conceived of the invention that is the subject of the claims in the '922 
appllcationpriortoOsman'seffective date ofMarchlO, 1999 andAuerbach'spublication 

date of February 25, 1999, as we evidence by the attached portions of the mvcnfon 
disclosu.(ExhibitA)we submitted intemallytoCisco prior to theeffective date of Osman 

and the publication date of AucAach (dates arc blacked out as allowed by the rules). 
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5. We continuously conducted work on the invention from a date prior to the 
efTective date of Osman and the publication date of Avierbach untU the date of filing of the 
present application and thereafter. 

I declare that all statements made here of my own knowledge are tme and that all 
statements made on information and belief are believed to be true. I understand that willful 
false statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code, and that such willfijl false statements may 
jeopardize the validity of the application or any patent issued thereon. 



—^dall BAIRD 

Dated„^W^:7 
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